PT 97-67
Tax Type: PROPERTY TAX
Issue: Religious Ownership/Use

STATE OF ILLINOIS
DEPARTMENT OF REVENUE
OFFICE OF ADMINISTRATIVE HEARINGS
SPRINGFIELD, ILLINOIS

UNITED PENTECOSTAL CHURCH )
OF NEOGA )
Applicant )
) Docket # 96-18-2
V. )
) Parcel Index # 06-07-414-
001-0040
THE DEPARTMENT OF REVENUE )
OF THE STATE OF ILLINOIS )

RECOMMENDATION FOR DISPOSITION

Synopsi s:

The hearing in this matter was held on COctober 23, 1997, at the
Willard Ice Building, 101 West Jefferson Street, Springfield, Illinois,
to determ ne whether or not Cunberland County Parcel Index No. 06-07-
414-001-0040 qualified for exenption fromreal estate taxation for the
1996 assessnent year.

Rev. C. Dale Sins, pastor of the United Pentecostal Church of
Neoga (hereinafter referred to as the "Applicant") was present and
testified on behal f of the applicant.

The issues in this matter include, first, whether the applicant is
a religious organization; secondly whether the applicant owned this
parcel during the 1996 assessnment vyear; and lastly, whether the

applicant used this parcel as a parsonage during the 1996 assessmnent



year. Followi ng the subm ssion of all of the evidence and a review of
the record, it 1is determned that the applicant is a religious
organi zation which owned this parcel and the residence thereon during
the 1996 assessnent year. It is further determ ned that the applicant
used this parcel and the residence thereon as a parsonage during the

1996 assessnent year.

Fi ndi ngs of Fact:

1. The position of the |Illinois Departnment of Revenue
(hereinafter referred to as the "Departnent”) in this mtter, namely
that the parcel here in issue did not qualify for exenption for the
1996 assessment year, was established by the admission in evidence of
Departnent's Ex. Nos. 1 through 6A.

2. Rev. Sinms stated he recalled that at the pre-trial conference
held on Cctober 1, 1997, the Admnistrative Law Judge had advised him
that it would be appropriate for himto be represented by |egal counsel
at the hearing. He further stated that he w shed to proceed wi thout
counsel. (Tr. p. 7)

3. The applicant was incorporated on April 7, 1989, pursuant to

the General Not For Profit Corporation Act O Illinois for the
foll owi ng purpose: "Spread the gospel of Jesus Christ." (Appl. EXx. No.
2)

4. During 1996, the applicant had approximtely 50 or 60 nenbers
and an average attendance of about 50. (Tr. p. 10)

5. During 1996, the applicant held worship services on Sunday
mornings at 9:45 A M and Sunday evenings at 6:00 P.M and also on

Wednesday evenings at 7:00 PPM  (Tr. pp. 10 & 11)



6. On Decenber 14, 1994, a special called business neeting of the
applicant was held to see if the applicant w shed to investigate the
purchase of the parcel here in issue to be used as a parsonage. The
vote was 12 yes, and 4 no. (Appl. Ex. No. 7)

7. On February 23, 1995, a special called business neeting of the
applicant was held to authorize the purchase of this parcel and the
house thereon. After an opportunity for the nenbers to ask questions,
the purchase was authorized by a vote of 13 yes and 6 no. (Appl . Ex.
No. 8)

8. The applicant acquired this parcel and the residence thereon
by a warranty deed dated March 7, 1995. (Dept. Ex. No. 2B)

9. Pastor Sins, his wife and tw daughters noved into the
residence on this parcel later in March of 1995 and have lived in that
house since that time. (Tr. p. 11)

10. This parcel is located two blocks from the church. (Tr. p
13)

11. Pastor Sins is an ordained mnister of the United Pentecosta
Church. (Appl. Ex. Nos. 4 & 5)

12. Pastor Sins does not pay rent to the applicant to live in the
house. (Tr. p. 12)

13. Pastor Sins studies and prepares his sernons at the kitchen
table in the house on this parcel. He al so counsels parishioners in
this house, usually in the living roomor the dining room (Tr. p. 12)

14. During 1996, the ladies auxiliary of the applicant held a
supper and neeting at the house. The youth group also nmet at this

house frequently for fellowship, during 1996. (Tr. p. 13)



15. The Parsonage Questionnaire submtted by Rev. Sins, included

the question: "lIs the mnister required, as a condition of enploynent

1] n

or association, to reside in the parsonage?" Rev. Sinms answered "no
to that question. (Dept. Ex. No. 2D) Wen asked about this answer at
the hearing, Pastor Sins stated that he had been living in Pana,
Illinois, and for about a year and a half, as pastor of the applicant,
had been conmuting 40 mles, since the applicant did not have a
par sonage. The church had acquired this parcel and the residence
thereon for the sole purpose of providing its pastor with a parsonage.
(Tr. p. 14)

16. On Septenber 17, 1997, the board of applicant passed a
resolution that the pastor live in the church owned parsonage. (Appl.
Ex. No. 1)

17. Rev. Sins stated that although the resolution was passed in
1997, it sets forth the policy of the applicant in 1996, and he had

incorrectly answered the question on the Parsonage Questionnaire. (Tr.

pp. 14 & 15)

Concl usi ons of Law

Article IX, Section 6, of the Illinois Constitution of 1970,

provides in part as follows:

The General Assenbly by law may exenpt from taxation

only the property of the State, wunits of |ocal
government and school districts and property used
excl usi vel y for agricul tural and horti cul tural
soci eti es, and for school, religious, cemetery and

charitabl e purposes.

35 ILCS 200/ 15-40 provides as foll ows:



Al'l property used exclusively for religious purposes, or
used exclusively for school and religious purposes, or
for orphanages and not |eased or otherwise used with a
view to profit, is exenpt, including all such property
owned by churches or religious institutions or
denom nations and wused in conjunction therewith as
housing facilities provided for mnisters (including
bi shops, district superintendents and simlar church
officials whose mnisterial duties are not limted to a
single congregation), their spouses, children and
domestic workers, performing the duties of their
vocation as mnisters at such churches or religious
institutions or for such religious denom nations, and
including the convents and npnasteries where persons
engaged in religious activities reside.

A parsonage, convent or nopnastery or other housing
facility shall be considered under this Section to be
exclusively used for religious purposes when the church,
religious institution, or denom nation requires that the
above listed persons who perform religious related
activities shall, as a condition of their enploynent or
association, reside in the facility.

It is well settled in Illinois that when a statute purports to
grant an exenption from taxation, the fundanmental rule of construction
is that a tax exenption provision is to be construed strictly against

the one who asserts the claim of exenption. International College of

Surgeons v. Brenza, 8 I11.2d 141 (1956). \Wenever doubt arises, it is

to be resolved against exenption, and in favor of taxation. Peopl e ex

rel. Goodman v. University of Illinois Foundation, 388 Ill. 363 (1944).

Finally, in ascertaining whether or not a property is statutorily tax

exenpt, the burden of establishing the right to the exenption is on the

one who clains the exenption. MacMurray College v. Wight, 38 Il1.2d
272 (1967).
In the case of MKenzie v. Johnson, 98 IIl.2d 87 (1988), the

[I'linois Supreme Court first set forth that the so-called parsonage
exenption was constitutional. The Court went on to state that a

parsonage qualifies for an exenption if it reasonably and substantially



facilitates the ains of religious worship or instruction or is used for
such purposes. Based on the foregoing findings of fact, | conclude
that the house on this parcel was used during all of 1996 to facilitate
the ains of religious worship and instruction.

| also conclude that it was a condition of Rev. Sinls appointnent
that he live in the house on this parcel and that his answer to the
guestion on the Parsonage Questionnaire was in error.

I therefore conclude that the applicant is a religious
or gani zati on. | further conclude that the applicant owned this parcel
and the inprovenments thereon during the entire 1996 assessnent Yyear.
Finally, 1 conclude that this parcel and the residence thereon were
used by the applicant as a parsonage for its pastor during the entire
1996 assessnent year.

I consequently reconmmend that Cunberland County Parcel 1ndex No.
06-07-414-001-0040 be exenpt from real estate taxation for the 1996
assessnent year.

Respectfully Submtted,

George H. Naf zi ger
Adm ni strative Law Judge
Decenber 1, 1997



